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The role of mediation in resolving family conflicts has gained increasing
importance in recent years, as it has emerged as an effective alternative to
judicial proceedings in family disputes. Mediation is a voluntary and
confidential process in which an impartial third party facilitates
communication among family members, helping them express their concerns
and perspectives, identify the underlying issues, and jointly work toward
reaching mutually acceptable solutions. By placing decision-making control
in the hands of the parties, this process often leads to more sustainable and
satisfactory outcomes. Furthermore, compared with judicial proceedings,
mediation is more efficient in terms of cost and time and is considered a
more suitable option for families seeking to preserve their relationships and
manage their disputes peacefully. In general, mediation plays an effective
role in addressing the diverse needs of family members by fostering
understanding and cooperation and by providing creative solutions. The
expansion of family mediation can be attributed to several factors, including
the desire to reduce the backlog of cases in family courts through the
development of alternative dispute resolution methods; the need for more
efficient, less costly, and faster processes; an emphasis on preserving family
relationships, particularly in cases involving children; and recognition of the
emotional nature of family disputes, which requires specialized approaches
to facilitate communication and mutual understanding. In this regard, the
present study, using a library-based research method and adopting a
descriptive-analytical, comparative, and inferential approach, examines the
role of mediation in resolving family conflicts within the legal systems of
Iran and France.
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The family, as one of the most important social institutions, plays a
very fundamental role in the upbringing and institutionalization of
cultural and social values in Islamic societies. In Islam, the
structure of this institution is based on affection and mercy, and the
importance of maintaining and strengthening family bonds has
always been emphasized. Islamic law considers the family sacred,
and on this basis, untimely intrusion of individuals into the internal
affairs of the family is prohibited. Despite this issue, a closer
examination shows that in some cases, the intervention of the ruler
is necessary and even unavoidable. Regarding these interventions,
the principle of 'al-Hakim Wali al-Mumtani' is presented as one of
the fundamental principles in Islamic jurisprudence. This article
addresses this topic using a descriptive-analytical method. This rule
is based on the concept that the ruler has the right to intervene in
cases where the rights of family members are at risk; therefore, the
ruler must not only pay attention to preserving the sanctity of the
family, but also has the duty to prevent the violation of individual
rights of the family members. As a result, although the ruler's
intervention in family matters should be carried out cautiously and
with careful consideration, it can generally be said that in certain
situations, this intervention is not only in the interest of the family
but also beneficial to society. Consequently, the ruler's intervention,
given the circumstances, is necessary and essential.
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The discussion of breastfeeding an infant as one of the clear examples
of custody (Articles 1168 to 1179 BC) has been considered both the
right and the duty of parents. The father indirectly and the mother
directly play a fundamental role in the pure maintenance of the infant,
in the health of themselves, the child, the family, and even society. In
this article, the author first mentions the background of the discussion
using descriptive methods and analysis of documents (verse 233 of
Al-Baqarah), medical data, narrations, and opinions of jurists, and
then presents the primary and secondary jurisprudential rulings on
breastfeeding an infant as primary data and conceptual and
confirmation principles of the discussion. Finally, he proves that
according to the primary ruling (contrary to previous views), it is
obligatory for the mother to breastfeed her infant for a normal and
desirable period, and likewise, breastfeeding is not considered a
departure from the perspective of the situational ruling on excuses and
hardships, but rather a permission. That is, in the absence of favorable
conditions, and in the second instance, one can inevitably use
alternative nutrition. It is enough to emphasize the necessity of the
discussion that the World Health Organization and domestic
organizations are faced with new empirical findings every year and
increase the scope of academic and multilateral messaging in order to
reduce the harms, dangers, and even painful deaths of infants and
insist on the approach of breastfeeding to ensure the health of future
generations. Undoubtedly, well-founded and documented scientific
and religious knowledge will play a prominent role in this approach.
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The subject of temporary marriage particularly long-term arrangements is
a controversial and highly debated topic. Regarding long-term temporary
marriage, Imam Khomeini holds the view that any marriage contract
specifying a duration regardless of how long that period may be remains
a temporary marriage. Conversely, Ayatollah Khoei maintains that for a
temporary marriage nikahe mongate, the specified duration must be
definite and concrete, not exceeding the normal life expectancy of the
spouses; otherwise, according to the prevailing azhar opinion, it is
deemed a permanent marriage. This study employs a library based
research design using a descriptive analytical method. The central
research question asks: What are the jurisprudential foundations of long
term temporary marriage according to Imam Khomeini and the late
Ayatollah Khoei? What are the specific rulings issued by jurists, and
what accounts for the divergence in their opinions? Based on Imam
Khomeini’s view which posits that the nature of a contract is determined
by the parties' intent a temporary marriage remains temporary regardless
of its duration. This conclusion is supported by the principle of contract
validity, the absence of legal or jurisprudential requirements setting
minimum or maximum time limits, the views of contemporary jurists,
and judicial precedents. However, regarding Ayatollah Khoei’s view
which suggests such a contract might effectively become permanent
potential harm to the wife can be mitigated through stipulations within
the contract, such as provisions for maintenance nafaqah and granting the
wife an irrevocable power of attorney to waive the remaining duration.
This applies even though the contracting parties are sane, adult, and
entered the agreement voluntarily. Ultimately, the divergence in rulings
stems from differences in their jurisprudential foundations; the
conclusions drawn here focus solely on the wad’i (declaratory/status-
related) ruling specifically the legal consequences or lack thereof
attached to the marriage whether temporary or permanent rather than the
taklifi prescriptive ruling regarding its obligation or lack thereof.
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This study examines the emerging challenges in establishing the
wife’s service and the husband’s benefit within short term and low
interaction marriages—contexts in which the traditional pattern of
shared domestic life does not materialize, making the identification of
the wife’s services significantly more difficult. The research adopts a
descriptive—analytical method based on the study of jurisprudential
sources, relevant statutory provisions, and the practical approach of
the courts. Through conceptual analysis and legal reasoning, the study
seeks to propose criteria that are compatible with current social
realities. The findings indicate that although the legal conditions for
the wife’s entitlement to ajr al mithl appear clear, their realization in
marriages characterized by short shared life or minimal interaction
requires different evidentiary tools. The lack of direct evidence in
such relationships elevates the role of customary practice,
presumptions, and behavioral indicators in proving service and
benefit. The study also clarifies that the short duration of cohabitation
is not, in itself, a barrier to entitlement; rather, evidentiary standards
must be adapted to allow recognition of limited yet genuine services.
The overall conclusion highlights the necessity of adopting a
protective interpretative approach toward the wife’s rights in these
marriages, enabling courts to rely on consistent circumstantial
evidence and indirect indicators to provide a more realistic assessment
of service and benefit.
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Article Info ABSTRACT

Avrticle type: Oath, as a means of proof in legal proceedings, holds a special place in
Research Article the Iranian legal system and Imami jurisprudence. However, regarding
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In Islamic jurisprudence, the responsibility for the financial maintenance
of the family, including maintenance , rests with the husband; however,
the wife may contribute to covering the household expenses. This article,
conducted using an analytical-descriptive method, examines the question
of whether the wife's financial contribution can be made obligatory. The
research findings indicate that, in certain circumstances, legal obligations
for the wife to pay household expenses may be possible. Based on the
principle of freedom of contract spouses may, by mutual agreement,
divide financial responsibilities between themselves. These
responsibilities can be legally realized through contracts such as contract
of settlement. If the wife possesses sufficient expertise and income, she
can legally and obligatorily undertake a portion of the household
expenses. Such obligations are valid and enforceable in light of the
principles of civil law and ethical teachings. Jurisprudential perspectives
also consider the wife's financial participation not only permissible but
also in line with the social objectives of Islam and the realization of justice
within the family. Furthermore, in situations of economic emergency
where the husband is unable to provide maintenance and the continuation
of such a situation would cause severe hardship for the family, it is
possible by invoking secondary jurisprudential rules, including the rule of
necessity «to obligate the wife to contribute directly to the maintenance
without the need for prior agreement. Therefore, the wife's financial
obligations in the form of private contracts, including sulh or hibah, are
enforceable based on religious and legal principles. Additionally, in
emergency situations, her secondary obligation can be justified and
defended on the basis of the aforementioned rules
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Families face numerous forms of vulnerability, among which
financial victimization is the most significant. As the most
prevalent form of victimization, financial victimization is
influenced by a variety of factors, including individual internal and
external causes as well as broader social harms. This study aims to
examine the social factors contributing to financial victimization
and its impact on the family institution through a library-based
analysis of relevant sources. Among the social factors examined,
adherence to a capitalist economic system, engagement in high-
risk occupations, unemployment, and poverty are identified as the
most significant social causes affecting financial victimization.
Given the nature of financial offenses and the process through
which an offender is led toward criminal action, various strategies
have been proposed for preventing financial victimization. In line
with the contributing factors identified, social approaches to
confronting financial victimization are of greater importance due
to their broad scope and widespread benefit. Accordingly, equitable
distribution of wealth, institutionalizing a culture of giving to those
in need, expanding legitimate economic activities, and prohibiting
hoarding have received particular attention from scholars as among
the most applicable strategies. The findings of this research
indicate that if Islam's social preventive teachings are properly
implemented, the rate of financial victimization will decrease
significantly, and consequently many families will be protected
from the resulting harms.
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The ruling on polygyny for permanent marriage, as set forth in
Surah An-Nisa (Verse 3), limits the number of wives to four and
makes the practice conditional upon the observance of justice.
Beyond the general discussion of polygyny, a question that
occupies the minds of many women and girls in our society—and
in other Islamic societies—is why this ruling is exclusive to men
and why women are excluded from it. Drawing upon the
philosophy and objectives of marriage as outlined in the Holy
Quran and jurisprudential texts, the authors seek to provide novel
and significant insights into this matter. Their findings highlight
various issues associated with polyandry (a woman having
multiple husbands)—such as potential conflicts arising from a
biological father’s psychological rejection of the child,
impediments to a proper and complete marital union within a
healthy natural relationship, and the high risk to women's sexual
health—distinct from the well-known arguments regarding the
confusion of lineage (leading to a severance of generational ties)
and the inability to identify the child's biological father.
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Article Info ABSTRACT
Article type: Physical child abuse within the family is one of the most significant forms of
Research Article violation of children’s rights and may leave various physical consequences,
including injuries, bruises, bone fractures, and burns. In addition to its
physical and psychological consequences, such abuse may have considerable
Article history: social effects. Given the significance of this issue, the criminal liability
Received: arising from these injuries under the Islamic schools of thought, as well as the
10 July 2026 foundations underlying the similarities and differences among juristic views

Received in revised form:

in this regard, have received comparatively limited attention. The present
study aims to elucidate criminal liability arising from the physical

Accle3 ::ggust 2026 consequences of child abuse within the family and to analyze its

pted: jurisprudential foundations according to the Five Islamic Schools of Thought

2,8 August.2026 (Imamiyya, Hanafi, Maliki, Shafi‘i, and Hanbali). The study employs a
Published online: ’ ; . v
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descriptive-analytical method and library-based research. Accordingly, the
most authoritative jurisprudential sources of each school were examined, and
the relevant views concerning injuries, bruises, bone fractures, and burns
were studied and compared with regard to qisas (retaliatory punishment),

Keywords: diyah (blood money), arsh (compensation for bodily injuries for which a fixed
Physical Child Abuse, diyah is not prescribed), and ta‘zir (discretionary punishment). The findings
Criminal Liability, indicate that all Islamic schools of thought agree on the fundamental
Bodily Injuries, prohibition of physically abusing children, the necessity of protecting their
Child Protection, physical integrity, and the liability of the perpetrator. Nevertheless,
Diyah, differences arise concerning the determination of the amount of diyah, the
Qisas, conditions for implementing qisas, the scope of arsh, and the extent of the
Ta‘zir, ruler’s authority in imposing ta‘zir. These differences are primarily

Five Islamic Schools of

Thought

attributable to variations in the principles of juristic reasoning, the manner of
relying on transmitted evidence, and the methods of interpreting the rules of
Islamic jurisprudence relating to offenses against life and bodily organs. The
comparative examination also demonstrates that, despite these differences,
Islamic jurisprudence contains considerable potential for providing criminal
protection to child victims, which can be utilized in developing and
strengthening protective policies within contemporary legal systems.
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The concept of human dignity (karama) in Islamic thought serves as the
foundation of Sharia’s normative system. However, in legal inference
(ijtihad), this principle is sometimes attenuated by formal textual
evidence. A key instance is child custody (hidana), where the seven-year
age threshold is often treated as an absolute cause (‘illat tamma), reducing
the child from a dignified subject to an object of guardianship. Adopting
a descriptive-analytical and comparative method across five Islamic legal
schools (Imami, Hanafi, Maliki, Shafi'i, and Hanbali), this study
investigates how age can be reinterpreted from a fixed prerequisite
(mawdi‘iyya) into a probabilistic indicator (amara zanniyya) using
theological foundations of dignity and ‘Allama Tabataba'1’s theory of
mentally constructed perceptions (idrakat i ‘tibariyya). Findings indicate
that legal rulings (i‘tibarat) are social constructs designed to protect
ontological realities (haqa’iq takwiniyya)—namely, the child’s inherent
dignity. In cases of conflict, reality takes precedence over construct.
Semantic analysis of custody narrations (riwayat) confirms that the age of
seven is merely a predominant indicator (amara ghalibiyya) of a child's
relative self-sufficiency (istighna’ nisbi), not a purely devotional rule.
Comparative analysis across the five schools further highlights internal
capacities to prioritize the child’s supreme interest (maslaha ‘ulya).
Ultimately, a three-layered "dignity-based custody" model (hidanat-i
karamat-bunyad)—integrating jurisprudential, psychological, and judicial
dimensions—is proposed, alongside an operative note (tabsira) to amend
Article 1169 of the Iranian Civil Code.
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